SECTION 012977.03 - MEASUREMENT AND PAYMENT

PART 1 -   GENERAL

1.1 UNIT PRICE - WORK ORDERS

A. The quantities given on the Unit Price Schedule are solely for bidding purposes.  The sum total of the work orders issued may require more or less of each estimated quantity stated. Should the gross sum exceed the value of the contract, an order on contract will be issued to adjust the final contract amount. Also, this contract may require contingent Work directly associated with the execution of the unit described in, but not reflected in the Unit Price Schedule.

B. Payment for items of Work listed in the Unit Price Schedule on the Bid Form will be made on the basis of the Work Order issued.  Contingent work associated with the execution of the units listed will be compensated for as described in this Section prior to the execution of the work order on forms provided by the Directors Representative.

C. The Work at each location will be initiated by means of a Work Order.

D. The scope of Work, cost, and construction duration will be determined by the Director’s Representative and indicated on the Work Order prior to the start of Construction.

E. The Work Order will indicate the contract unit price for each item of Work required, multiplied by the estimated quantity of that item as determined by the Director’s Representative and shall indicate any contingent work required.

F. The value of an individual Work Order shall not exceed $50,000 without written approval of the Director and the Contracting Officer.

1.2 NON UNIT PRICE WORK - NEGOTIATED BASIS

A. If the Work Order includes Work that is not covered by this Unit Price Schedule but directly associated with the execution of the unit described in, and necessary to perform the related work, payment for such Work may be based on a negotiated dollar amount agreed upon by the Contractor and the State.  The negotiated dollar amount shall be calculated as provided below:

1. By estimating the fair and reasonable cost of:  (i) labor, including all wages, required wage supplements and insurance required by law (worker’s compensation, social security, disability, unemployment, etc.) paid to or on behalf of foreman, workers and other employees below the rank of the Contractor’s designated representative directly employed at the Work Order site; (ii) materials; (iii) equipment, excluding hand tools (which are defined as equipment having a purchase price of less than five hundred dollars), which, in the judgment of the State, would have been or will be employed exclusively and directly on the Work, as the case may be; and, where the same is performed directly by the Contractor; by adding to the total of such estimated costs a sum equal to 15 percent thereof, but, where the Work is performed by a subcontractor, by adding a sum equal to 15 percent of said costs for the benefit of such subcontractor, and by adding, for the benefit of the Contractor (no further allowance will be made where extra Work is performed by the sub- subcontractor), an additional sum equal to 10 percent of the first $10,000 of the above estimated costs, including the subcontractor’s percentage override, plus 5 percent of the next $90,000 of the total of said items, plus 3 percent of any sum in excess of $100,000 of the total of said items.

2. All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in items (i) through (iii), are covered by the aforesaid percentage overrides and no additional payment therefore will be made by the State.

3. The Contractor shall, after being requested, promptly submit to the State a detailed breakdown of the Contractor’s proposal.  The State shall promptly review and respond to the submitted proposal.

4. Upon reaching agreement on a negotiated dollar amount for the non-unit price Work, the State shall confirm the agreement in writing, and the Contractor shall proceed with the Work.

1.3 NON UNIT PRICE WORK - LABOR AND MATERIAL BASIS

A. If the Work Order includes Work, which is not covered by this Unit Price Schedule, but directly associated with the execution of the unit described in, and necessary to perform the related work, payment for such Work may be based on the actual cost of labor and materials; cost to be determined as the Work progresses.  The labor and material (L&M) dollar amount shall be calculated as provided below:

1. By determining the actual cost of the Work in the same manner as in the above Subparagraph 1.02. A. 1. except that actual costs of the Contractor be utilized in lieu of estimated costs. The State shall have the option to utilize this method provided it notifies the Contractor of its intent to do so prior to the time the Contractor is properly authorized to commence performance of such non-unit price Work.

B. If the Contractor employs subcontractors in the performance of the Work, the actual cost to the subcontractor of labor and materials as defined in Subparagraph 1.03 A. 2 (b) above.

C. Overhead and Profit:

1. If the Work is performed by the Contractor, an amount of 15 percent may be added to the cost of labor and materials for overhead and profit.

2. If the Work is performed by a subcontractor, an amount of 15 percent of said costs may be added for the benefit of such subcontractor, and for the benefit of the Contractor an additional sum equal to 10 percent of the first $10,000 (including the subcontractor’s percentage override), plus 5 percent of the next $90,000, plus 3 percent of any said costs in excess of $100,000 may be added.

3. If any Work is performed by a sub-subcontractor, no further allowance will be made.

D. Whenever this Contract requires the determination of the actual cost of equipment, it shall be determined as follows:

1. Equipment used or to be used in the performance of Work shall be specifically described by the manufacturer, model number and date of manufacture and be of suitable size and capacity required for the work to be performed.

2. For the purposes of computing the Contractor’s cost for self-owned equipment, the rate used for periods of under five days shall be the monthly rate set forth for the item of equipment in the “Rental Rate Blue Book” published by K-III Directory Corporation (800) 669-3282 divided by 22 days to establish a daily rate and divided again by eight hours to establish an hourly rate.  The rate used for periods of 5 days or more shall be 45 percent of the published monthly rate.  In the event the “Rental Rate Blue Book” does not list the item of equipment used, the applicable rate shall be determined in the same manner as set forth above except that the monthly rate used shall be that set forth in “The AED Green Book” published by K-III Directory Corporation (800) 669-3282.  In the event that a rate is not established in the “Rental Rate Blue Book” or “The AED Green Book” for a particular piece of equipment, the Contracting Officer shall establish a rate for ownership costs and operating costs for that piece of equipment that is consistent with its cost and expected life. Self-owned equipment is defined to include equipment rented from controlled or affiliated companies.

3. Rented equipment will be paid for at the actual rental cost.

4. For the purposes of the performance of work, when, in the opinion of the Contractor, and as approved in writing by the Director’s Representative, suitable equipment is not available on the Site, the moving of said equipment to and from the Site will be paid for at actual cost.

5. Notwithstanding any other provision, if the State should determine that the nature or size of the equipment used by the Contractor in connection with the performance of Work is larger or more elaborate, as the case may be, than the size or nature of the minimum equipment determined by the State to be suitable for the performance of Work, the cost of equipment used in calculating the costs of Work will not be based upon the equipment used by the Contractor but instead will be based on the smallest or least elaborate equipment determined by the State to have been suitable for the performance of the Work.  In no event shall the amount paid to the Contractor for the use of self-owned construction equipment exceed the lower of the actual cost of such equipment or the depreciated value of such equipment as carried on the Contractor or subcontractors books.

6. The Contractor shall be reimbursed for its operating costs for self-owned equipment based on actual cost data. Operating costs shall include fuel, lubricants, other operating expendables and preventive and field maintenance. Operating costs do not include the operator’s wages. In the event, after documented and demonstrated due diligence, actual operating costs are not ascertainable, then the Contractor will be compensated utilizing not more than 50 percent of the operating costs set forth in the “Rental Rate Blue Book” and the Contractor shall be reimbursed the product of the number of hours of actual use multiplied by the operating cost per hour.

7. The rate for idle equipment and stand-by equipment, shall be based upon the rate of depreciation specified in the Contractor’s books and records, or 50 percent of the rate set forth in the “Rental Rate Blue Book,” with the appropriate adjustments noted in Subparagraph 1.03 A. 2 (b), above, whichever is less. In the event the equipment is fully depreciated, the rate shall be the actual ownership costs based upon audit of the Contractor’s books and records.

8. The maximum amount of reimbursement for the ownership costs of self-owned equipment is limited to the original purchase price of the equipment as listed in the “Green Guide for Construction Equipment” published by K-III Directory Corporation (800) 669-3282. In the specific event when the ownership reimbursement is limited by the original purchase price, the Contractor shall, nevertheless, be reimbursed for the operating cost per hour for each hour of actual use.

E. The additional cost of all The required bonds and Liability and Builder’s Risk Insurance Premium, whether required by this Contract or a subcontract between the Contractor and a subcontractor actually performing extra work, arising from the additional cost of performing extra work shall be paid by a change order or field order to be issued upon physical completion of the Work and upon the submission of proof of payment of such additional premiums assessed by the respective insurance companies for such additional cost of the extra work.

F. Irrespective of the method used or to be used by the State in determining the value of non unit price work, the Contractor shall, after receipt of a request, promptly submit to the State a detailed breakdown of the Contractor’s estimate of the value of the omitted or extra work. The Contractor shall submit evidence, satisfactory to the Contracting Officer, to substantiate each and every item that constitutes his proposal for the change.  The State shall promptly respond to such submission.

1.4 PAYMENT METHOD

A. It is the intent of the State to compensate the contractor in accordance with Article 1.1 above.

B. There may be occasions when NON-UNIT PRICE WORK is necessary.  For those occasions, the first choice will be to compensate the contractor in accordance with Article 1.2 above.

C. The Contractor shall bill any item of work listed as “Lump Sum” to 100%, no partial percentages will be allowed.
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